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Comparative Analysis of Crime:
The Background of Deviant Behavior

Helmut Kury, Gunda Woessner
Max Planck Institute

In Western Industrialized countries the officially registered crime rates have risen for the last fifty ye-
ars (even though in some countries the crime rates have started to decrease recently). This trend should
not be over interpreted, since there are generally high dark figures of crime. However, it can be assu-
med that there has been an increasing crime problem. Changes in social structures in particular seem
to be responsible for this problem. This paper discusses the impact of a changed labor market and job
situation including unemployment, poverty, social inequality, and the destabilization of the family. Fac-
tors such as trends in consumption and leisure-time activity patterns, and an altered sense of responsi-
bility for child rearing are discussed as well. This changed social landscape results in challenging so-
cial problems including a rising crime load and new related problems. Yet, public authorities still stick
primarily to traditional measures of sanctioning. This article discusses the appropriateness of punitive
reactions and the necessity of more and intense preventive measures.

Andlisis comparativo de la delincuencia: Los factores vinculados al comportamiento antisocial. Los
paises europeos occidentales han sufrido un aumento global de las tasas oficiales de delincuencia en el
transcurso de los dltimos cincuenta afios (y ello pese a que en algunos de estos paises puede observar-
se una reciente disminucién de dichas tasas delictivas). Esta tendencia global de cardcter ascendente
debe ser interpretada con prudencia debido a la existencia de una elevada cifra oscura de criminalidad.
Sin embargo, pese a todo, puede asumirse que la criminalidad es un problema social en aumento. Ef
principal factor responsable de este incremento delictivo parece encontrarse en los cambios que se es-
tdn operando en las propias estructuras sociales de muchos pafses. Nuestro articulo analiza el impacto
que pueden estar teniendo un mercado Jaboral cambiante en relacidn con problemas como el desem-
pleo, 1a pobreza, la desigualdad social y la desestabilization de la institucidn familiar. También se ana-
lizan otros factores tales como las nuevas tendencias en el consumo, en los modeles de ocio y tiempo
libre, y en los sistemas de crianza de 1os hijos. Este nuevo parorama social nos enfrenta a nuevos de-
saffos entre los que se incluye una creciente criminalidad y otros problemas sociales vinculadas. Para
luchar contra ellos las autoridades continiian aferradas z las viejas medidas punitivas. Discutiremos
también la eventual adecuacién de tales reacciones punitivas y la necesidad de m4s y mds intensas me-
didas preventivas.

Development of violent crimes

Since WWII there has been a more or less marked increase in
police-recorded crime rates for West European countries. Consi-
dering especially Germany, Albrecht (1997, 5. 542) emphasizes:
«Globally seen, the history of the Federal Republic of Germany is
marked by an almost notoriously increasing crime rate...» (trans-
lated by the authors). At the same time, the author warns the pu-
blic against dramatizing this development -a reaction to which the
public tends, often influenced by the media. Eisner (1394, p. 14)
calculates the change of police-recorded crime rates in 1950 to
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1992 for the following West European countries England and Wa-
les, France, West Germany, ltaly, Sweden, and the Netherlands.
Over these four decades, he detects a considerable increase in each
country’s crime rate. At the beginning of the 1990s, the average
number of offenses per 100,000 inhabitants was five times higher
than in the 1950s. According to Garland (1996, p. 446), there is a
«normality of high crime rates in late modern society» and a «new
collective experience of crime and insecurity, an experience which
is itself structured by the distinctive social, economic and cuttural
arrangements of late twentieth-century capitalismy» (Garland 2000,
p. 347).

In a comparison for the years 1960 to 1990 between the above
mentioned countries examined by Eisner and the USA, Marshall
(1996) found a parallel development of criminality up to the year
1980 with a steeper rise for the United States. Since 1980 the cri-
me rate in the United States has been relatively stable except for
some slight ups and downs whereas the crime rate in Europe ke-
eps on rising. Focusing on recent years only, during the period of



COMPARATIVE ANALYSIS OF CRIME: THE BACKGROUND OF DEVIANT BEHAVIOR 79

the potitical transformation in the 1980s and 1990s, the former
Eastern-bloc states show a more or less marked increase of overall
crirninality (sce Kury 1997). Changes in crime rates link primarily
to this political change and the resulting consequences for the af-
fected societies. This generally accepted connection is furthermo-
re supported by the stagnating or even decreasing crime load for
industrialized Western countries such as West Germany or the
United States.

The increase in crime rates in the former Fastern-bloc states af-
ter the political transformation indicates that social factors cause
delinquency and deviant behavior. In addition, different patterns of
recording and registering offenses and criminal behavior contribu-
ted to varying crime rates. Equally, almost all criminological the-
ories refer to the relation between crime and social conditions (see
Durkheim 1961; Lamnek 1979).

In addition to the generally and dramatically rising criminality,
there was a growing number of offenses committed with brute for-
ce and especially an increase in juvenile delinquency. The media, in
particular, report again and again on the rising number of serious cri-
mes, Taking a closer look on homicide rates of different European
countries, a marked and continuous drop of serious crimes can be
observed in England and Wales, France, Sweden, Belgium, Italy, the
Netherlands, and Switzerland from the 19™ century onwards to
t960. Afterwards, there was an increase in serious crimes not rea-
ching the starting rate of the 19" century (Eisner 1994). Especially
the Netherlands and Belgium are affected by this latest trend whe-
reas lItaly and France are less affected. In a long-term trend, these
data point to a drop of serivus crimes and simultaneously to an in-
crease in these offenses for the last forty years, however.

This 1s especially true for the former Eastern-bloc states for the
time since the social change after the fall of the Berlin Wall. For
Poland, for instance, Siemaszko (2000, p. 17) emphasizes that «...
crimes of a violent nature are still on the increase —sharply so, un-
fortunately. In comparison with 1989, the year 1999 saw five times
as many robberies, four times as many cases of assault and twice
as many instances of bodily harm. The proportion of these crimes
in the overall structure is also rising — from nearly 4% of all cri-
mes in police statistics in 1989 to 7% in 1999». Since 1993, the
trend for homicide rates, however, has been relatively stable after
a marked increase from 1989 to 1993, In figure | the crime trend
for Poland is delineated including the offenses murder, bodily
harm, aggravated assauit, burglary, larceny and robbery. The crime
rates of the year 1989 are set as 100% in order to observe the pro-
portional increase of the following years. It can be seen that ag-
gravated assault and robbery exhibit the most evident increase. In
1999, the crime load referring to robbery was five times as many
as in 1989 with a continuing marked growing trend. The crime lo-
ad for aggravated assault was more than four times as many as in
{989 hinting at a downward tendency. In comparison to these of-
fenses, the crime load for other offenses did not increase as mar-
kedly. The most striking growth of number of offenses could be re-
corded in the years after the political change leveling out again as
of 1993, For some offenses, e.g., murder, there even has been a
drop in crime rates. In relation to juvenile delinquency in Poland,
Crarnecka-Dzialuk (2000, p. 142f.) notes that the criminal justice
statistics «show a steady increase in the number of juvenile delin-
quents in the past several years. Over a 15 year period the number
more than doubled. In 1984 the police registered 25,584 juvenile
delinquents, in 1989 29,841, in 19935 68,349, in 1997 58,730. In
the period under consideration the juvenile delinquency rate per

100 thousand population in the age group 13-16 rose from 1,242.2
in 1989 to 2,590.7 in 1995 and then decreased to 2,172 in 1997,
Moreover, police statistics demonstrate a decrease of approxima-
tely 10% in the number of offenses committed by juveniles». Re-
ferring to the officially registered crime rates of Poland juvenile
delinquency apparently has been falling for the last years. Howe-
ver, media hardly cover such decreasing trends with the same ze-
alousness as they report on increasing crime rates. As a rule, such
a distorted picture conveyed by the media entails the highly pro-
blematic side-effect of a rising public punitivity. The demand for
harsher sanctioning may be understandable but hardly helpful.
Czarnecka-Dzialuk (2000, p. 143) emphasizes: «Although cases
of serious crimes committed by juveniles have perhaps been un-
duly magnified by the media, there is no doubt that they have in-
cluded a number of brutal homicides, and offenses committed by
Juveniles have risen considerably in the 1990s. The number of ju-
veniles involved in the most serious crime — especially that invol-
ving collective viclence — has also risen. This is of concern to pu-
blic opinion, which demands radical changes to juvenile responsi-
bility and more severe penalties, It is still not known how regula-
tions regarding juveniles will change. There is no doubt that legis-
lation should not give in te demagogic and often unfounded pres-
sure to sharpen repressive measures».

Due to the trend of a rising juvenile delinquency young people
have come under the cross-fire of criticism. In Germany, in addi-
tion to the increase in juvenile delinquency itself, the problem of
a growing brutality of these crimes has gained more and more at-
tention since the 1990s. Heinz (1996, p. 352), though, emphasizes
that there were ups and downs in the development of juvenile de-
linquency — as in other forms of offenses as well - before, as for
the time from 1955 to 1995, There even were times when the ex-
tend of juvenile delinquency exceeded the trend of the 1990s. In
the late 1950s, for instance, the registered crime rate of juvenile
delinquency rose by 18%. In the late 1960s and late1970s/early
1980s there even was an increase of 29% and 28% respectively.
The increase in the late 1980s (4%) and in the early 1990s (9%),
yet, was not as pronounced as the previous development. Thus,
the rising trend of juvenile delinquency in the late 1980s/early
1990s was relatively small compared (o the trend in the 1970s and
early 1980s. With respect to the German-German reunification
and the emerging social and psychological strain the crime trend
in the 1990s was pushed into the centre of public attention, Espe-
cially the media presented the subject crime increase as the new
«problem» of the time. In the 1970s and 1980s, though, the at-
tentions was still drawn to less media-effective and less impressi-
ve data. By the late 1990s, crime and fear of crime have been
«promoted» to an extensively discussed issue. Especially juveni-
le delinquency has been, time and again, taken up and scandali-
zed by the media.

When considering above mentioned international data, it has to
be taken into account that there are limits to interpreting interna-
tional comparisons of officially registered crime rates, especially
when comparing West and East European countries or countries
with very different cultural background, respectively, The dark fi-
gure of crime may vary considerably between countries. Reports
are influenced by patterns of the population to report offenses and
if police is inclined to record these offenses (for China, for instan-
ce, see Yu and Zhang 1999). As a rule, the dark figure of crime is
underestimated — even for serious offenses and even in industrial
West European countries (Kury 2001; see also Rueckert 2000).
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By means of victim surveys, especially designed studies to es-
timale the true incidents of criminal activities, unreported offenses
can be detected. The International Crime and Victimization Sur-
vey {ICVS), which for the first time was carried out in 1989 (van
Dijk, Mayhew, & Killias 1990) and for the fourth time in 2000
{(van Kesteren, Mayhew, & Nieuwbeerta 2000), offers the oppor-
tunity for longitudinal and cross-section comparisons between se-
veral countries. These comparisons were facilitated by the fact that
the used questionnaires were standardized and thus almost identi-
cal with each other and that the methodological approach was
pretty much the same as well. This survey recorded victimization
of the person questioned or a member of the questioned person’s
household regarding eleven offenses. Compared to other countries
in this study, the prevalence rate (percentage of questioned persons
who were victimized once or more often) for Poland for instance,
in 1999 is about average, even in comparison with West European
countries. In 1999, 23% of the questioned Poles were victimized
at least once in one or more of the recorded offenses. The same ra-
te of victimization could be found in Scotland and Denmark. Hig-
her rates of victimizations resulted in England and Wales (26%),
the Netherlands (25%), Sweden (25%), and Canada (24%), whe-
reupon Northern Ireland (15%), Portugal (15%), Switzerland
(18%), Catalonia/Spain (19%), Finland (19%), France (21%), and
Belgium (21%) exhibited a lower rate. The United States (21%)
and Japan (15%) proved to be less «crime ridden», as well (see van
Kesteren et al., 2000, p. 38). Thus, the above mentioned official
number of offenses per 100,000 persons in Poland differs stri-
kingly from the dark figure resulting from the ICVS and therefore
seems to underestimate the true criminality in this country.

According to this victim survey the crime load of Catalonia/
Spain is comparatively low, although Spain seems to exhibit a re-
tatively high crime rate when considering the officially registered
crime statistics. In Catalonia/Spain, the general victimization rate
referring to the whole of the recorded offenses was 19% for the
year 1999 (average of all countries included in the survey:
21.3%). Van Kesteren et al. (2000, p. 41} emphasizes: «The ma-
ke-up of crime in Catalonia does not mirror the overall picture.
There was proportionately much more car-related theft and car
vandalism (over 60 % of all crimes). Theft of two-wheelers for-
med a smaller than average proportion of all crimes, although Ca-
talonia was unusual in having similar rates for both motorcycle
and bicycle thefts, whereas elsewhere bicycle thefts predominate.
Burglary and contact crime also formed a much smaller propor-
tion of crime than elsewhere». It has to be taken into considera-
tion, though, that the ICVS was conducted in Catalonia only ex-
cluding the rest of Spain. A comparison with statements or num-
bers relying on statistics for the whole of Spain must be handled
cautiously. Spain's high crime rate may be explained by the fact
that a constderable proportion of the registered crime rate is a re-
sult of tourism related crimes with the victimized tourists repor-
ting their victimization.

As above mentioned, patterns of reporting offenses to the poli-
ce influence the number of registered criminality and, hence, the
dark figure as well. On the basis of Poland’s low official crime ra-
te the conclusion can be drawn that the number of reported crimes
is smaller than in other countries. The contrary is to be expected
for Catalonia/Spain. With respect to Poland the expectations could
be confirmed by means of the survey data, not so for Spain,
though. Yan Kesteren et al. (2000, p. 63), in fact, found that in Po-
land only 38% of committed crimes in one of six categories of of-

fenses were reported to the police; 1.e. only about one third of the
crime rate for these offenses was officially registered. For the
countries included in the ICVS only Portugal (32%), Japan (37%}),
and Catalonia/Spain {37%}) exhibited a lower number of reported
crimes. For the other countrics questioned in the ICVS this num-
ber was clearly higher: Finland 46%, Scotland and France respec-
tively 52%, Switzerland 53%, England and Wales 55%, Belgium
56%, the Netherlands 58%, Northem Ireland and Sweden respec-
tively 59%, and Denmark 60%. Average number of crimes repor-
ted to the police over all involved countries was 50%, i.e. only
every other experienced offence was reported to the police. This
comparison indicates a particutarly high dark figure of crime in
Poland, but also in Catalonia/Spain, Japan or Portugal. In
1991/1992, a German-German victimization survey including se-
veral cities in both the Eastern and the Western part of Germany
the rate of reporting offenses in Freiburg, a south-western town of
approximately 200,000 inhabitants ranged from 100% for car theft
to 5.1% for fraud referring to 14 offenses. The rate of reporting of-
fenses was markedly beyond 50% for the majority of offenses, i.e.
less than half of the victims reported their victimization (see Kury,
Obergfell-Fuchs, & Wuerger 2000, p. 33591f.).

Regarding Spain, it is striking to find a relatively low rate of re-
porting offenses, and simultancously a comparatively high official
crime load. The small reporting rate indicates a high dark figure of
crime pointing out that the official crime load is still underestima-
ted in spite of the high overall crime load. It has to be taken into
account that the police-recorded crime rate depends fundamentally
on reporting patterns of tourists being victimized during their va-
cation in Spain. In order to be able to claim a refund from their in-
surance company they have to show an official acknowledgement
of their victimization, Thus, the high official crime rates and a si-
multaneously low willingness of the Spanish population to report
offenses make sense. Asian countries such as Japan, China, or In-
dia are distinguished by their low crime rates, compared to Eoro-
pean standards. On the one hand, this may be based on the cultu-
re contributing to more formal but especially informal social con-
trol. On the other hand, the low crime rate may stem from a low
willingness or poor opportunities to officially report an offense to
the police. Thus, a high dark figure of crime can be assumed for
these countries (see Yu and Zhang 1999).

The most important reason for not reporting a crime in Poland
was the conviction, the police are helpless anyway (39%; Catalo-
nia/Spain: 10%; average over all countries: 14%). In
Catalonia/Spain the most mentioned reason was «not serious/no
loss» referring to the offense (51%; Poland: 46%; average: 42%)
and «police wouldn’t do anything» (17%; Poland: 31%; average:
11%). Equally important, only 36% of the victims in Poland, who
actually reported a crime, were satisfied with how police reacted.
Only Portugal with 31% exhibited a lower satisfaction. Apart from
the low satisfaction in Poland and Portugal, average satisfaction
was 64%. Another reason for the small number of reported crimes
in Poland may therefore be the disapproval of the police and their
behavior.

In Poland, 36% of those who reported car theft and burglary
with entry, respectively approved the reaction of the police. When
reporting contact crimes 44% were satisfied with how police reac-
ted. With respect to car thefi and burglary this is the second lowest
percentage after Portugal (31%). Regarding contact crimes, again
Portugal (33%) and Japan (27%) exhibit lower rates of satisfac-
tion.
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The Spanish (Catalonians) on the other hand were more satis-
fied with the reaction of the police: 75% appreciated how police
reactsd when reporting car theft or burglary with entry with only
switzerland (77%) and Denmark (81%}) exhibiting a higher level
of satisfaction; when reporting contact crimes again 75% of the
Spanish were satisfied with the reaction of the police with only the
Finps exceeding slightly (76%). Average satisfaction with how po-
lice reacted across all countries was 64% for both car theft and
burglary and 61% for contact crimes (see van Kesteren et al.
20040). The low rate of reporting offenses in Poland is apparently
influenced by the poor judgment of how police react when repor-
ting a crime. In the former socialist-communist Poland police held
sort of a political role which contributed to the unhappiness with
the behavior the police displayed. Kury, Obergfell-Fuchs, & Wuer-
ger (1996) found that this factor was of crucial significance for the
assessment of the police in the former GDR as well. Unlike these
judgments the reaction of the Spanish police is more positive. Yet,
in general the reaction of police to reporting a crime is still judged
unfavorably in Spain (van Kesteren et al. 2000, p. 74). In Catalo-
nia 74% (ICVS average: 71%) of those questioned found that po-
lice are helpful. Only Japan (59%), Poland (52%). and the Nether-
lands (43%) were still less satisfied with the helpfulness of police.
In France and England and Wales, for instance, 73% and 74%, res-
pectively, of those guestioned thought the police are helpful. In
Catalonia, only 33% of those questioned think that police are
doing a very or fairly good job in contrast to an average over all
countries of 66%. The only countries in which police were judged
cqually or even more negatively were Portugal (45%), Japan
(539), Poland (45%), and the Netherlands (52%).

Although the victimization rate in Catalonia/Spain is compara-
tively low, fear of crime is rather high (van Kesteren et al. 2000).
The standard item of how safe one feels walking alone after dark
35% reported feeling a bit or very unsafe, Interestingly enough,
this is the highest level of all countries covered in the ICVS: The
average number over all countries is 23%. Catalonia/Spain is
doing slightly better in the fear of crime when alone at home after
dark. With 6% this corresponds exactly to the mean of all coun-
tries, In spite of the comparatively high fear of crime when outsi-
de and alone at night the Catalonians/Spanish do not seem to be
particularly punitive. Only 15.4% of those questioned favor a fine
for a young offender committing a TV theft (relapse offender)
(average: 10.6%), 6.9% (33.7%) favor a prison sentence, 0.9%
(5.7%) a suspended sentence, 2.5% (3.7%) other sentence and
with 65.3% (41.3%) two third of the Catalonian/Spanish support
Community Service. Those who approved prison sentence sug-
gested a length of imprisonment of — in average - 23 months (19
months as average of all countries).

The causes of crime

In summary, one can say that there has been a rising crime
trend in the former Eastern-bloc states since the political change
and in other European countries since the time after WWII with a
slight fall in some of these countries, e.g., Germany for the last ve-
ars. This trend raises the question as to how the increase in ¢rimi-
natity may be explained.

Criminality has to be considered as an inevitable part of each
society. Of decisive influence on the extend to which a certain so-
ciety is loaded with the problem crime are ficst definitions of what
is regarded as criminal behavior and second the living conditions

in the society. For the last fifty years, for instance, economic and
social changes in industrial countries led to an extended range of
behavior defined as criminal. Computer crimes, environmental
crimes, credit card fraud or offenses in connection with internet
have only been made possible by the technical and economic de-
velopment of the last years. In addition, the public sensitivity for
deviant behavior has risen as well, fundamentally influenced by an
increasing sensational and aggressive media coverage. Equally im-
portant, the women's movement contributed to bringing offenses
and behavior to the public attention that compromise women's and
children’s rights. As a result, certain issues were brought to the
awareness of the general public thus eliciting a more consistent
pattern of reporting offenses but also to a more consistent pattern
of recording offenses on the part of the police. This is especially
true for sexual offenses as for instance child abuse or neglect, mo-
lesting or stalking. It was advocated by large groups that this kind
of behavior patterns is 1o be defined as criminal behavior.

In addition, for the last decades there have been further funda-
mental societal changes contributing to an increasing crime load.
Taylor (1999, p. Bff.) holds following social changes responsible
for the increase in both crime rates and the fear of victimization:
(1) Job crisis, (2) crisis of material poverty and social inequality,
(3) fear of falling and fear of the other, (4) crisis of the nation sta-
te, (5) crisis of inclusion and exclusion, (6) crisis in «the culture»,
(7) crisis of masculinity and the gender order, (8) crisis of the fa-
mily and parenting, and, (9) the rise of the market society. Passas
{2000, p. 21) emphasizes the importance of a neo liberalism deve-
loped in the last decades; from which the present social conditions
have arisen characterized by «discourses of ‘free markets’, indivi-
dualism, and self-help» (Woods 1999). Policies of deregulation,
privatization of state assets, and removal of tariffs implemented
the doctrine that the state should yield to free enterprise. «Unem-
ployment, inequality, and poverty were no longer explained by
structural contradictions or constraints. The problems became in-
dividualized and blamed on corrupt administrations or the poor
themselves». As a consequence, the disadvantaged and poor were
likely to fall by the wayside. Living conditions ~ especially for the
underprivileged - gradually have become harder in some Europe-
an countries.

Taking a closer look at social trends in {West) Germany for the
last decades, factors can be found as well that might shed light on
the increase in criminality observed in the mid 1990s (as of the end
of the 1990s the crime rate slightly fell again).

a) Job crisis

Due to the «economic miracle» after WWIL, the level of unem-
ployment in Germany was very low. In recent years, however,
unemployment has been on a steady rise (see figure 2). The former
GDR is in particular affected by unemployment. In the socialist-
communist GDR unemployment was no problem at all since eco-
nomic issues were completely controlled by state authorities and
each person was assigned a job. Today, young people entering the
job market cannot automatically expect to actually get a job requi-
ring particular qualifications. Thus, unemployment has become a
mainly East German problermn with especially young people being
affected. As a result there is keen competition for the few availa-
ble jobs.

In general, this situation leads to enormous psychological
strain. As early as in 1933 Jahoda, Lazarsfeld, and Zeisel in their
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famnous study «The unemployed of Marienthal» {translated by the
authors) found that unemployment causes the breakdown of every
day order, perspectives, and social relations which furthermore
may Jead to considerable feelings of insecurity, deprivation, and
apathy.

In addition, the employers more and more put a stark pressure
on their employees, since they do not have any problems to find
new workers in case of dismissals.

b) Poverty and social inequality

Unemployment may, of course, lead to financial problems and
thereby poverty, but also to social isolation. Unemployed people
are in danger of sinking into poverty and therefore becoming so-
cially marginal. According to Bohle (1997, p. 124), poverty in
Germany, which is fundamentally related to the increasing unem-
ployment figures, arose «to the outstanding subject and social-po-
litical issue of the eighties» {translated by the authors) in the last
century. «There is a poverty problem of a new type which, with the
German-German reunification, has extended quantitatively and
qualitatively. ... The reunification creates a landscape of poverty
for the whole of Germany, which, in addition, is aggravated by mi-
gration movements from abroad» (Bohle 1997, p. 124, translated
by the authors).

Differences in regionally specific trends of criminality are the-
refore related to socio-economic changes (Heitmeyer 1997, p. 23).
In an analysis of criminality for Germany, considerably regional
contrasts in the crime load of some states could be found, with sta-
tes exhibiting high unemployment figures and unfavorable income
structures demonsirating a clearly higher crime rate (see Kury
1997a, Kury et al. 1996). These results could be confirmed by
Friedrichs (1994) as well. Analyses of regional distribution of ¢ri-
me conducted with ICVS data confirmed the same trends that
could be found for Germany as welt for France and Spain, i.e. the-
re seems to be a connection between regional distribution of crime
rates and societal living conditions (see Kury, Obergfell-Fuchs, &
Wuerger 1994; Kury et al. 1996). -

In Germany, the number of people, also families, living beyond
the level of poverty, has been constantly increasing in the last de-
cades (see figure 3). It is striking that this increase in poverty is to
be observed in a country, that, at the same time, is one of the
world’s most affiuent nations {Geissler 1992, p. 44). Even the
enormous financial strain after the German-German reunification
did not impact the nation’s reserves and, for the last decades, the
German industry has been doing very well. This new «poverty in-
side- prosperity» (Bohle 1997, p. 125, translated by the authors)
can be found in other industrial countries such as the United Sta-
tes as well. Thus, it becomes especially obvious for the poor that
they are outsiders.

With the increasing poverty in Germany, the gap between the
dividing line of poverty and average income simultaneously has
become greater and greater. Schott-Winterer (1990) found that
those affected by poverty are worse off in several sectors of life.
According to Bohle (1997, p. 126) «there is an aggravating ine-
quality in the distribution between groups of lowest-income and
groups of highest-income» (transkated by the authors). As early as
in 1984, Boite and Hradil (p. 133) estimated that 43% to 70% of
private capital is concentrated in only 1% to 2% of private house-
holds. The effects of increasing poverty in an industrial country k-
ke Germany exhibit an added psychological impact due (o the ex-

pectations of the industrialized culture of financial success accom-
panied with a certain financial standard and a particular consump-
tion behavior. This is especially true for the young generation:
Being able to purchase certain brand articles has almost been em-
braced by the youth as a «leitmotiv». At the same time, the ideo-
logy of living in a society with supposed equality of opportunity
induces to draw social comparisons. As a consequence, underpri-
vileged are — on the one hand - very likely to experience a reduc-
tion in status and — on the other hand — may develop «deviant» am-
bitions (Runciman 1972, p. 32; see Bohle 1997, p. 129). Here, the
media obviously are of significant importance in determining «so-
cial standards» of what one ought to «own» or ought to «wears,

Problem groups, that are especially prone to sink into poverty,
are foreigners, members of the working class or low-educated pe-
ople respectively, and single parents. Thus, having these unfavo-
rably social trends in mind, more and more children are not provi-
ded for materially and do not get appropriate emotional attention
(see Brinkmann 1994, p. 23) diminishing their chances of deve-
loptent considerably (Suenker 1991). As one of the weakest part
of saciety, children are helplessly at the mercy of poverty and de-
ficiencies. According to Peuckert (1997, p. 323) in 1995, there was
one unemployed person in one of ten households in Germany. In-
cluding the househelds with children even every seventh house-
hold was affecied.

Relevant studies proved again and again that unemployment
fosters intra-family conflicts and tensions and even violent beha-
vior (Silbereisen and Walper 1989). Bohle (1997, p. 141) dares 10
look forward and hypothesizes that there will be hardly a change
in this trend for Germany but also for other industrial Western
countries. «In view of the situation at the labor market, the predic-
ted change in social structures for the next years, the continuing in-
crease in single parents as well as in foreigners, and in the view of
the radical changes in the new states it is very likely that the risks
of impoverishment and - as a consequence - further social pro-
blems will increase» (translated by the authors; see also Hauser
and Huebinger 1993, p. 415). To a large extent and at least unetl
today, this prognosis has been right. Without a change in social po-
licy it would come as no surprise if social problems such as rising
criminality and increasing brutality had to be accepted.

¢) Destabilization of the family

Since Freud's work (1966), there has been no question that fa-
mily socialization is of crucial importance for a person’s future,
especially with regard to social and criminal deviant behavior.
«Most social scientists now agree on the key role of the family in
effective socialization of the young and in the etiology of juvenile
delinquency» (Vazsonyi 1996, p. 82). In both psychology and cri-
minology it is generally accepted that experiences and circums-
tances in early childhood have a great deal of influence on subse-
quent social behavior. Sherman emphasizes (1998, p. 4-1): «Fa-
mily risk factors have a major effect on crime». International stu-
dies were able to confirm these connections even for completely
different cultures (see Zhang and Messner 1995 for China). In her
review, Junger-Tas (1992) found that both variables of family
structures and — maybe even more important - process variables
exert fundamental influence on the children’s later criminal con-
duct,

In his perspective of «social capital» introduced ten years ago,
Coleman (1990} discusses in detail interesting and turther develo-
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od aspects of parenting and familial conditions and its conse-
P aences. This social capital approach «focuses attention not on in-
giv jdual variables, such as personality, but on how the quality, con-
tent, and structure of social re]atmnsblps affect the transmlssm.n'of
resoUrces (‘capital’) 4cross generations that_ shape opportunities
and life trajectories» (Wright, Cullen, & Mllle.r 2001, p. 1), Ac-
cording to Sampson and Laub {1993, p. 18) it is the factor of so-
cial relationships that determines if a «social investment» can be
developed. «If these social n?lations are characterized by interde-
pendence they represent social and psychologl_ca] resources that
individuals can draw on as they move through life transitions that
waverse larger trajectories» (p. 18f.). Hagan and McCarthy
{1997a) claim an integrative force that this perspective exerts on
other approaches drawing the attention on «institutional sources -
including work, family, school, neighborhood, and community -
that contribute to the explanation of crime and delinquency» (p.
235). Wright et al. {2001, p. 2) emphasize that the family signifi-
cantly contributes to a person’s «soctal capital». Coleman, too,
(1990, p. 590-597) considers the family as one of the most funda-
mental institutions passing on «social capital» from one genera-
tion to the next. He describes three important transfer mecha-
nisms: (i) time and effort which parents «invest» in their children;
(iiy affective bonding between parents and children; and (iii) un-
mistakably defined rules about acceptable and not acceptable be-
havior.

In accordance with Coleman (1990), Wright et al. (2001, p. 2)
claim that structural family changes may result in parents having
less time for their children, «either because they are physically ab-
sent (i.e., at work) or psychically absent. ... in families characteri-
zed by high social capital, the ultimate aim of investing time and
energy into offspring is to create individuals who are socially com-
petent, psychologically adjusted, and behaviorally appropriates.
Supporting family interactions lead to a more intensified attach-
ment between the family members. According to Coleman, emo-
tional family bonding is of crucial importance for an effective so-
cialization enhancing or even enabling the transfer of norms from
parents to children. The contents of family interaction play an im-
portant part as well,

Hagan and MecCarthy (1997a; 1997b) found that certain con-
tents of «social capital» may facilitate the development of delin-
quency as for instance anti-social values, or the integration into so-
cial deviant peer groups. It is of utmost importance that parents
impart distinct rules about what is important or dangerous. Other
criminologist as well point to the parental task «to recognize the
antisocial behavior of their youth and to disapprove of the des-
tructive and disruptive actions their children may engage in»
(Wright et al. 2001, S. 3; see Patterson & Stouthamer-Loeber
1984; Goitfredson and Hirschi 1990).

In a comparison between the United States and Switzerland re-
garding crime load and familial patterns of upbringing, Vazsonyi
(1996, p. 94} found that the young Americans exhibit a higher ex-
tent in delinquency, especially when considering serious offenses
like personal violent attacks. However, this difference is only sig-
nificant for the male population, not for the females though. Si-
Multaneously, parents of both countries demonstrate different pat-
terns of raising children: «- Swiss youths were monitored more
closely by parents and had closer affective relationships with both
their mothers and fathers. - Swiss youths reported substantially
fugher levels of self-control. - Developmental processes between
nations were strikingly simitar. - Finally, and perhaps most impor-

tantly, differences in family socialization processes were able to
explain cross-national differences in male delinquency».

In summing up Coleman's approach Wright et al. (2001} emp-
hasize «that parental investments in time and effort, the affective
bonds they create and maintain, and the prosocial guidance they
offer, alter the likelihood that the well-supported youth will enga-
ge in delinquency or acquire antisociat peers. Thus, for Coleman,
the effects of family social capital are general and comulative; i.e.,
family social capital affects most facets of child development, with
youth who have been heavily invested in accruing comparatively
greater benefits over their life course »(see a. Parcel and Menag-
han 1994),

With the results of their own study Wright et al. (2001, p. 7
substantiated Coleman’s approach. They found «that the protecti-
ve pathways that emanate from family capital are particularly
strong and that, in turn, youth who are invested in are more likely
to have internalized beliefs against delinguent involvement, do
better in school, and are less likely to acquire delinquent friends.
Clearly, this process involves issues of control, such as attachment
to family, and social Jearning, such as the internalization of pro-so-
cial norms». It is possible to differentiate between delinquent and
non-delinquent youth by means of the far-reaching effects of fa-
milial «social capital». The assumption that «social capital» may
accumulate can be supported by the results of Wright et al. «As
such, the analyses found that (i) family capital produces other
forms of social capital; (2) family capital reduces delinquency over
a six-year pericd; and (3) family capital exerts effects across a ran-
ge of ouicomes associated with pro-social adult developments (p.
7). Even if individuals with a high degree of «social capital» exhi-
bit deviant behavior, «it appears that past levels of social capital
protect and mitigate against the potentially severe consequences.
associated with delinquency. ... Under this reasoning, social capi~
tal may be an important consideration in understanding turning
points away from crime and delinquency» (p. 8).

For the last decades, an increasing erosion of private life-style
has been established. Taylor {1999, p. 42ff.), as above mentioned,
ascertains a «Crisis of the family and parenting». In accordance
with the author, towards the end of the 1960s and in the 1970s, the
traditional family was criticized as an institution of oppression by
the women’s movement and the anti-psychiatry (p. 44). Referring
to the new social trends by then, in the 1980s, especially again in
the United States, the discussion about the «dual-career famify»
and the «single-parent family», mostly a «single-mother family»,
had arisen (p. 45). In the United States, the extent of women being
in charge of a family without the presence of a husband rose from
9.4% in 1950 to 15.4% in 1983 (p. 46). In 1991, there were bet-
ween 2.3% (ftaly) and 10.1% (United Kingdom) single mothers
aged 20 to 39 years living in the countries of the European Com-
munity. With a percentage of 7.7%, Germany exhibited the se-
cond-highest number (p. 47). In countries which still embrace a
traditional, partly influenced by the church, attitude towards fa-
mily, the proportion of single mothers is relatively small (Ttaly
2.3%, Greece 2.4%, Spain 2.9%) compared to the United King-
dom, Germany, and furthermore Belgium (7.1%) or France
(6.6%).

The crisis of the family is also evident in an increase in divor-
ce. «The increase in divorce in Britain, for example (a sevenfold
increase between 1962 and 1992; Utting, Bright and Henricson
1993) was a significantly higher rate of increase than in most Eu-
ropean societies (and was measured in 1993 at 2.9 per 100,000 pe-
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ople in 1992 compared to a European Union average of 1.6)»
(Taylor 1999, p. 47).

According to Peuckert (1997, p. 294), the crisis of marriage and
family is indicated by: 1. Drop in number of births and marriages
and increase in divorces; 2. «Decline in normative commitments
of middle-class family patterns»; 3. Increasing «pluralization and
individualization of life styles» (translated by the authors).

In the former Federal Republic of Germany (FRG) the number
of marriages per 1,000 inhabitants continuously fell from 8.3 in
1965 t0 6.6 in 1990 down to 5.7 in 1995 for the reunified Germany
(see figure 4). Interestingly enough, these numbers hardly changed
in the former GDR during the period from 1965 1o 1989, the year
of the social and political upheaval: In 1965, the number of ma-
rriages per 1,000 inhabitants was 7.6, increased until 1980 to 8.0
and, in 1989, reached 7.9 (West Germany: 6.4). With the opening
of the borders and the «modernization thrust» East Germany
caught up with the West German trend, in fact, even exceeded: As
early as in 1991, the number of marriages per 1,000 inhabitants
fell to 3.2 {West Germany 6.3} and, until 1993, increased to only
3.5, Today, the number of marriages in the Eastern part of Ger-
many is clearly beyond the number for West Germany. It is appa-
rently so that the aftereffects of the German-German reunification
still serve to undermine the people’s sense of security with the re-
sult that young couples postpone their decision to marry.

There has also been a drop in the number of births per 1,000 in-
habitants (see figure 5). Since 1960 there has been a marked drop
of births for West Germany. This decrease, which can be also ob-
served in the Eastern part of Germany, is very likely a result of the
increasing general circulation of the pill. After this decisive inven-
tion there has been again a slight increase in the number of births
in the former GDR since the 1980s. The only upward trend in West
Germany was to be observed in the late 1980s turning into a ste-
ady drop in number of births with the German-German reunifica-
tion, though. The trend of the birth rate again makes the social and
psychological extent of the German-German reunification and the
entailing feeling of insecurity clear: There was a fifty percent drop
of number of births in the year of the social upheaval, and only sin-
ce 1994, there has been an upward trend again. But also in other
West European Industrial countries there has been a falling birth
rate for the last thirty years. This indicates a general change of va-
lues and attitudes (see Spiegel 2001, p. 108f.). In Spain, for exam-
ple, there was a dramatic drop of about 50% between 1970 and
2000. France, Italy, United Kingdom, and Sweden as well exhibit
a falling birth rate which is not as impressing as in Spain, though.
The falling number of births has the additional impact that a con-
siderable proportion of children grow up as a single child. As are-
sult, they lack the necessary opportunities to practice social skills
with children of the same age. '

This historical event did not seem to affect the number of di-
vorces in the same pronounced way (see figure 6). In 1965, in the
former FRG 39.2 of 10,000 marriages were divorced in contrast to
60.9 in the GDR. Afterwards, there was an increase in this number
from 50.9 in 1970 in the former FRG (GDR: 63.9) to 61.3 (106.6)
in 1980 up to 82.8 (Eastern Germany: 22.6) in 1991. Thus, there
was a relatively constant increase in the number of divorces in
West Germany. The clearly visible turning-point in 1978 is con-
nected with an altered statute of divorce In the former GDR there
were even higher frequencies which can be attributed in part to the
missing religious commitments and, hence, the lower hurdle to get
divorced. After the reunification, the number of divorces fell con-

siderably for the time being, only to increase continuously again
afterwards (see Peuckert 1997, p. 296). The fall in the number of
divorces immediately after the social transformation may be traced
back to fundamentally new problems which made heavy demands
on the citizens and pushed marriage difficnlties into the back-
ground. In addition, former GDR-citizens were not familiar with
the new «West German» legal requirements. This trend comes as
no surprise, considering the fundamentally disadvantaged living
conditions in East Germany: Enormous social breaks and resulting
feelings of insecurity are accompanied with a lower average inco-
me and a higher unemployment figure compared to West German
conditions. According to Peuckert (1997, p. 322), the considerable
changes in East Germany having taken place since the German-
German reunification «can be interpreted as a fundamental social
crisis and as a strategy of coping with transitional problems»
(translated by the authors; see also Zapf and Mau 1993). Peuckert
(1997, p. 302) emphasizes «that the ‘idealized’ mutual demands of
(marriage) partners for a self-determined life-style (which are mo-
re pronounced in women than in men) increased and, simultane-
ously, the sense of duty for certain values fell» (translated by the
authors) and holds this trend responsible for current instability of
intimate relationships. He establishes three critical domains in
which men and womern may come into conflict with each other (p.
308f1.): (i) experiences of inequality in domestic issues; (ii) lack of
equality of opportunities; and (iii) choices for women between ca-
reer and family.

The increasing number of divorced marriages also results in an
increasing number of single-parents. Thus, for the last decades,
more and more children have been raised in incomplete families,
entailing certain problems and hazards on the affected children,
which may contribute to subsequent social deviance. Especially
those single-parent combinations are vulnerable in which parental
skills are limited or problems of the single-parent herself/himself
distract from upbringing or lead to a «criminogenic» style of pa-
renting.

d) Further factors influencing crime rates

As above mentioned, there are further social changes contribu-
ting to a rising crime rate but also to an increase in the fear of vic-
timization. Referring to the United States, Taylor (1999, p. 18}
emphasizes that the number of households with both parents wor-
king has been increasing for the last decades, evolving from a gro-
wing pressure to maintain a certain standard of living. «These ac-
celerated and overworked households are burdened with a range of
problems in respect of daily domestic management, particularly -
if and when they have children - in respect of child-care, everyday
domestic management, and stress». For many, home has been re-
placed by the workplace with regard to the time-wise demands
(Hochschild 1990). As a result of both parents working and thus
not being at home, children are less monitored and supervised. At
the same time, the social structure of neighborhoods has changed.
Contacts are reduced, the families live in a socially more and mo-
re impoverished network affecting the social control of the succe-
eding generation in a way that the young are less influenced by the
parent generation but are completely tet atone and are increasingly
socialized in their peer group. As a resull of the reduced family in-
fluence. social deviant behavior may not be noticed and thus not
be «corrected» appropriately. Often, full-time working parents are
exhausted after work and, as a consequence, either are too tired (0
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devote their time the offspring or want to pursue their interests in
order te find relaxation. Hence, the integration of children into
their family is not strong enough anymore, density and intensity of
one’s feeling of attachment to the family subside. As a result, the
possibilities of influencing the children vanish (see Wright et al.
200 1, Coleman 1990). If parents are less deeply involved in taking
care of their children bonding between parents and children is very
likely to abate. Hawkins (1999, p. 445) gives following protective
factors, which may prevent from developing delinquent behavior:
|. Individual characteristics such as high intelligence, balanced
temperament, or pro-social orientation; 2. «bonding positive rela-
fonships with family members, teachers, or other adults; 3. he-
althy beliefs and clear standards including clear expectations in fa-
mity, school, or neighborhood that criminal behavior is not accep-
table; 4. opportunities for pro-social involvement in family, scho-
ol, and community, 5. reinforcement for pro-social involvement in
family, school and community»; and 6. skills. Being an integrated
part of the family plays a critical role in the development of pro-
tective factors such as mentioned above. Garhammer (1994, p.
19211.) describes the time pressure of 1,545 full-time employees in

West Germany. The most affected areas of life were: children, -

one’s interests, friends, relaxation, and partner. Lack of time does
not inevitably mean dissatisfaction. Even flexible work hours do
not reduce the feeling of time pressure, which, hence, seems to be
wself-made». After all, having no time aids to one’s prestige and is
associated with the successful manager.

In addition, there has been a considerable change in leisure ac-
tivities. When considering this trend, media, TV in particular, are
of overriding importance. On the one hand, TV takes up most of
the time that, in past times, was spend on family activities. On the
other hand, TV exerts substantial influence on the contents of lei-
sure activities establishing norms on what ought to be done. Life
seerns (o be limited to mere time management, a phenomenon that,
for & long time, has spread to leisure time, consequently leading to
«leisure stress» (Luedtke 1997, p. 385). Opaschowski (1995, p.
63), for instance, came to the result that, in 1991, i.e. after the Ger-
man-German reunification, West Germany had a very sophistica-
ted leisure and consumption system conveying a higher stress in
terms of time. Compared with that, the East German population
exhibited more contemplative activities related to the family and
private communication (exception: telephone calls).

Since parents gradually withdraw from the procedure of up-
bringing, this task has eventually been transferred to schools. In
the worst case, children even live completely unassisted. Some de-
cades ago parental methods of upbringing were frequently critici-
zed leaving the parents behind with a feeling of insecurity. It was
emphasized that the new generation must find its own way. At ti-
mes, this demand even cumulated in harsh criticism of the in-
fluence of the school. Nowadays, there is a reverse trend and a
«right for education» is claimed. By now, both parents and scho-
ols are reminded of their duties and tasks of upbringing and edu-
cation, With regard to criticism of religious education ethics les-
sons are frequently demanded for as an alternative to convey so-
cial standards and values. Holtappels and Hornberg (1997, p. 328)
claim «anomic tendencies in the socialization field school» (trans-
lated by the authors). For the last years, the situation of German
and other European schools has been changed mostly by an incre-
asing inflow of foreigners. Only a minority of these foreign stu-
dents has a command of the language of the country. In addition,
they frequently have a completely different social and cultural

background. The collision of children and young people with a
partially totally divergent history of socialization entails conflicts,
with which the schools can hardly cope. Besides, on the part of the
school, complaints are being voiced that the parents withdraw
from the process of upbringing and impose this responsibility on
the school. For the children, spaces of being oneself arose but al-
so unmet needs of being supervised and guided. As a consequen-
ce, children join gangs and subgroups where they hope to be se-
cure. A lot depends on which group the youths meet. Several Ger-
man studies dealing with social deviance and violence at schools
found that these problems stay within limits and mainly concen-
trate on so called «problem schools». Although these trends seem
10 be clearly defined and reduced to some students at somne scho-
ols there are suggestions of further difficulties deserving closer
consideration. Schools point out that students who are responsible
for these problems have already existing socialization deficiencies
that are likely to spread, extend, and strenghten at school (see Sch-
wind, Roitsch, Ahlbom & Gielen 1995; Schwind, Baumann, et al.
1990).

-Contributing to this is the lost influence of local ¢lubs and reli-
gious organizations whereas, in the past, these institutions were
fundamentally involved in the social integration of young people.
Nowadays, they are considered outdated and bering. For the last
years, both the catholic and the protestant church have recorded a
constantly large drop in membership, with the drop in membership
in the protestant church - due to the lower psychological pressure
- being approximately twice as high as in the catholic church (see
Barz 1997, p. 420). Catholics are given a stricter and less inde-
pendent education, their attitudes are domestic-traditional, they
elect mostly conservative parties, and are underrepresented in eli-
tes (see Koecher 1993). The religions’ retreat left a vacuum of
conveying a meaning of life. This vacuum was - sometimes ag-
gressively - occupied by new «weligious» groups as, for instance,
sects and youth religions (Barz 1997, p. 433{f.} which can be in-
terpreted as only temporarily used «reception pools for adoles-
cents and adults with great emotional, familial, or social strain»
(Barz 1997, p. 462; translated by the authors).

Discussion

Delinquency is to a great extent influenced by a nation’s social
conditions. This could be proved time and again by the differences
in crime rates when comparing East and West European countries
{1t should be noted though that different patterns of controlling and
registering offenses contribute to varying crime rates). Even stu-
dies covering the dark figure of criminality, as for instance the In-
ternational Crime and Victimization Survey (ICVS), support this
finding (van Kesteren et al. 2000, p. 38). The information that in
Catalonia/Spain only 19% of the questioned persons were victimi-
zed in the year of the registration and in England and Wales 26%
may be in part a result of methodological differences, e.g., the wi-
Nlingness to report offenses. In spite of this artifact, these numbers
give us some information about the real crime rate of a country.
Since crime rates depend oa social conditions, the conclusion can
be drawn that there are fewer criminogenic factors in the Catalo-
nia/Spain than in England and Wales. It can be assumed that the
social structures in Catalonia are still more firmly established than
in England and Wales. 1n additicn, the church may have a greater
deal of influence and the differences in income may not be as im-
portant and obvious as in England and Wales, to mention just a
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few. As could be proved for Germany, France, and Spain, social
inequalities are of crucial importance both internationally for com-
parisons of crime rates between countries and nationally for the
crime load of a single country (see Kury 1995; Kury et al. 1996).

Thus criminality obviously depends a great deal on the living
conditions in a country. This is where measures that are supposed
to reduce crime rates have to start: in changing the living condi-
tions (see Sherman, Gottfredson, MacKenzie, Eck, Reuter, &
Bushway 1998). As early as 1903, Liszt, a famous teacher of cni-
minal law, emphasized that the best criminal policy is a good so-
cial policy.

Albrecht {1997, p. 542) claims that the subject criminality is
deliberately pushed forward into the focus of public attention and,
indeed, is time and again discussed intensively. According to the
author, it has to be taken into account, though, that «forcing gene-
ral attention to the scciai issue ‘crime’, has the intended effect of
distracting from other difficulties and of untying criminality from
the complex cluster of interrelated social problems, since it might
be too difficult to solve these social problems or, for reasons of in-
terests or values, it is considered as too big a venture (i.e. poverty,
nsychological impoverishment, structural and ethnic discrimina-
tion)» (translated by the authors). .

Yet, contemporary policy approaches to crime control still stick
{o the classical reaction towards delinquent behavior which is im-
posing sanctions; although empirical stadies hardly support the
general deterrent effect of punishment. The only offenses for
which a connection between subjective risk appraisal of being
arrested and the frequency of criminal behavior could be found,
were miner offenses such as shop-lifting, actual bodily harm, of
driving without license. Differences in the frequency of other de-
linquent behavior could not be explained by risk appraisal (see
Schumann, Berlitz, Guth, Kaulitzki 1987, p. 162; Doelling 1934,
p. 262; Schoech 1988, p. 234). Fundamentally more influence
exerted: First, the individual commitment to norms and o the sen-
sed moral code of the norms judged by the extent of a certain ac-
tion’s reprehensible nature; second, the informal reaction in the
closer social environment, i.e. idols, behavior patterns, and expec-
ted sanctions respectively that are accepted in the milieu in which
one is living. And again, there is a link to conditions of socializa-
tion, the passing on of norms and values, the individual integration
in a milieu and its accepted norms and rules, but also the influen-
ce of the closest social environment on one’s social behavior.

A decade ago, Heinz (1990, p. 30ff.) ascertained — in the con-
text of the discussion about diversion - that leniency in criminal
law pays off. Several international studies concluded that milder
sanctions are as effective as harsh punishment, but are less intrusi-
ve and more humane. In addition, the negative side effects of harsh
sanctions do not oceur in the more lenient measures. Heinz (2000,
p. 152) remarks pointedly: «A criminal policy imposing more,
harsher, and longer sanctions, causes rather damage than benefit;
it is a catastrophe recipe because of following the wrong principle
‘more of the same’» (translated by the authors).

When considering crime prevention outdated reaction patterns
should be abandoned, which do not gain persuasiveness by the fact
that they have been applied for centuries. As mentioned before, by
pursuing primarily the practice of sanctioning in order to change
behavior both huge sums are wasted and a fresh burden is put to
individuals coming from mostly disadvantaged, disturbed cir-
cumstances, anyway. What they would need more urgently, howe-
ver, is something else: Help and guidance for changes of behavior

patterns and real chances for equat rights (see Rose and Clear
1998). Present research on sanctioning proves that «a greater se-
verity of criminal law cannot be justified, neither when conside-
ring the positive prevention nor the negative general deterrence,
since there is no prove that crime rates would fall or consciousness
for or commitment to norms would increase» (Heinz 2000, p. 147,
translated by the authors). An exception to this conclusion may, at
best, be rationally acting offenders appraising their risks in a mat-
ter-of-fact way such as offenders of organized or political crimes,
and environmental or economic crimes respectively, especially
white-collar crime.

There are hardly any institutions of the state intervening as cru-
dely as the judiciary system is doing. And this without empirically
proving the clatmed positive effect for the society. As a matter of
fact, judicial authorities should feel obliged to give evidence of the
efficiency and advantage of their procedure. In the field of medi-
cine it would be lethal to ignore latest research results. Bleeding
was thought to cure even severe illness. Specific research then sho-
wed that this procedure was not at all generally helpful, but - on
the contrary — pecple sometimes died of bleeding. The vast pro-
gress in knowledge in medicine was only fo be reached by syste-
matically conveyed empirical research. The same principle should
be transferred to criminal law and its sanctioning patterns: More
empirical research should be done and authorities should be wi-
ling to implement these research results by not sticking to outda-
ted traditional measures, when empirical research substantiates the
success of alternative ways of sanctioning or crime control.

What we need are brave politicians willing to implement ratio-
nal criminal policy programs even against a majority of the {unin-
formed) public. In 1997, the Finnish Delegation to the Parliamen-
tary Assembly of the Council of Europe declared that there is no
evidence for the deterrent effect of death penalty. It stated further-
more that politicians rely to easily on public opinion polls when
supporting death penalty. In such an important issue, though, not
too much weight ought to be attached to public opinien polls for
the following reasons (p. 10): «First, there are issues on which a
politician must be brave enough to lead the way, take bold steps
and reject a populist approach ... Second, public opinion should be
a guide only when it is informed, based on facts and open public
debate ... Third, in many cases the assumption that a huge majo-
rity of the public supports the death penalty is just that: an as-
sumption».

As Schoech (1996, p. 326) puts it, «errors of holier-than-thou
over-zealousness» (translated by the authors), as partly pursued in
the USA, should be rejected. Instead, we should learn our lessons
from the negative effects of this kind of criminal policy (see Dow-
nes 2001). In relation to the «mass incarcerations» in the United
States, Stern (1996) even speaks of «a sin against the future». Ac-
cording to Roxin {1999, p. 151), criminal law «will become mil-
der than it is today ... In addition to punishment it will have to ma-
ke use of more sophisticated and flexible elements of social-poki-
tical control, which are coupled to punishable offenses but exhibit
a character that is only similar to punishment» (translated by the
authors). Heinz (2000, p. 175) emphasizes that the last century
was characterized «by an increasing reduction of criminal policy
to a policy of criminal law». According to the author, a change of
course is therefore unavoidabie, «<however, in a different direction
than populism would calt for: Towards more prevention ... fate
and conditions of life are to be influenced positively. Criminal law.
however, is a negative reaction» (translated by the authors). [t is
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«extremely harmful, to pursue the method *These things must be
stopped at the outset!” Criminal law neither can act as a stopgap
for social policy, integration policy and child and youth policy nor
can replace it». An improved social policy which would lead to the
effect that broad sections of the population are better off may
equally lead to a changed attitude towards underprivileged and so-
cial deviant members of the population. «It is a truism that our up-
bringings, past experiences, material circumstances, and immedia-
te environments shape the way we see and understand the warlds

{Tonry 2001, p. 170). Furthermore, social policy should face the
challenge of changing those structures that foster social deviant or
delinquent behavior and make efforts for a new integration policy,
an updated educational policy, an appropriate policy relating to the
family and childcare. Prison sentence is, at least in countries in
which death penalty was abolished, not only the most serious in-
fringement on somebody’s life, but also apparently the most ex-
pensive and only reduced effective measure additionally marked
with the mest undesirable side effects.
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